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1. Introduction



An ADB Working Paper on how to develop policy and
requlatory approaches in the digital economy
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Convergence of digital drivers and concerns
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Digitalization requires us to rethink ... regulatory approaches

Who needs to Who should be Who should be How do these
be regulated? regulating? ensuring powers continue
accountability to work
and effectively?

enforcement?



Who are we talking about?

Online marketplace Digital platforms Aggregators Online services

Bring together and facilitate Brings together providers and Provides access to information Online hosting services
transactions between consumers offering material or content
merchants and consumers services, expertise, payments
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We need to understand the changing nature of markets and
business models

If we are to consider how and whether to regulate them ...

On what basis —and Do requlations enforce s regulation practical
within which sector —is silos dgter new entrants and enforceable given
L 110S, ,
regulation justified? L . cross-sectoral and cross-
and restrict innovation? o o
jurisdictional application:



Digitalization requires us to rethink ... competition

Relevant Markets ~ Abuse of Dominance Collusion Data Collection and Sharinc
5 & 9!
“‘
How to define What are the new Can algorithmic Who gets to have
relevant market and  forms of misuse of decision-making the access to the
assess market market powers? facilitate collusion?  same data that one
power? platform has
collected?



Highlights from jurisdictions reviewed

@ AUSTRALIA * Regularly evaluates and reviews its + Uses codes of conduct as a flexible

overarching approach to the digital regulatory tool to set out expectations and
economy accountability provisions —
EUROPEAN  Provides clear definitions of obligations ¢ Promotes the availability of data and
UNION for different service providers develops a trustworthy environment on
which data can be better utilized for

Innovative services

- INDONESIA » Emphasizes the importance of inclusive
development

Streamlines business registration

MALAYSIA * Supplements overarching regulations Takes on holistic development of the data
with sector- specific ecosystem



Highlights from jurisdictions reviewed

PRC * Adopts a whole-of-government s responsive when it comes to updating
approach regulations

ROK + Targets development in key sectors Makes concerted efforts to remain in line with

prevailing international standards

SINGAPORE s a first-mover when it comes to Provides clear frameworks to pilot innovation
adopting foundational

THAILAND » Adopts a comprehensive approach that Improves coordination between ministries and
encompasses digital foundations to agencies
global digital leadership

UNITED » Creates a dedicated agency to push for Conducts extensive public consultations

KINGDOM digital development across government
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2. Key Recommendations



Core components of a conducive digital economy regulatory
approach

Enabling Roles and Registration and Data Tools and
Environment Responsibilities Presence Governance Mechanisms



Fostering an Enabling Environment

Foundational
Frameworks

National Plans and
Strateqies

Cross-Agency
Coordination

* Whole of Government
approach required to
digital economy policy
making

 Support the digital
economy and cover off
fundamental elements,
including e-transactions,

« Lead digital agency in data, consumer
place for consistency and protection
coordination

» Provide rationale and policy
drivers for policy and
regulatory approaches to
the digital economy



Fostering an Enabling Environment

Enhance digital competencies of
relevant agencies and citizens

7

» Facilitate digital-specific capacity building for
relevant agencies and regulators

 Provide continued education and guidance
to ensure citizens have the capacity to
engage effectively in the digital, platform,
and data economies

Public Participation and consultation

Ensure that citizen’s interests are
considered and protected

Guarantee engagement of civil society
representing marginalized and vulnerable
populations

Ensure diverse participation from the
business community



Providing Clarity — on who, what, and why

 Clear about who is being regulated, what is being regulated, and why they are doing so

* Clearly set out definition (or characteristics) and scope of large and dominant players, to ensure

that small and medium players are not disproportionately affected

» Clearly describing responsibilities (e.g., disclosure, fair trading) and illegal and harmful behaviors/
misuse of dominant positions (e.g., dark patterns, self-preferencing, consumer lock-in,

abuse/misuse of consumer data)

» Adopt a tailored approach to the roles and responsibilities placed upon digital players, according
to their usage and their characteristics to ensure that proportionate obligations and requirements

are applied appropriately to different categories of digital players

* Provide access to an appeal process and legal recourse in order to challenge a request



Data governance

Ensure that regulators of consumer protection, personal data protection
and privacy, and competition work together to align the regimes and
strengthen their effectiveness and enforcement, both within and across

have access to and use

 Set out parameters for data breach notification that are harm-based and
focused on serious data breaches

 Ensure consent provisions balance innovation with privacy protection and
are flexible, technology neutral, and future proofed

jurisdictions
‘I  Hold digital service providers accountable for the personal data that they

* Empower consumers to have more control over how their data is being
used



Promoting Data Sharing and Streamlining Licensing and
Access to Foster Trust Business Registration

» Foster trust by developing policies and
frameworks to support data sharing and
collaboration, as well as promote greater
awareness on potential benefits

 Streamline licensing policies and
procedures, licensing burdens to ease the
barrier of entry (and for better oversight)

« Simplify business registration and reduce
costly requlatory fees especially for MSMEs,
and encourage compliance and improve
oversight

 Enable cross-border data sharing through
regional and international data governance
frameworks and standardization, and model
contractual clauses



Leveraging Existing and New Tools and Mechanisms

« Regulations must also be balanced, consistent, predictable, and granular, which
can be achieved through:

o Customized regulation (tailored and targeted but not prescriptive)

o Within existing laws (ensuring that that requirements are clearly defined and
differentiated)

o Involve working with industry to leverage or utilize self-regulatory measures
(ensuring and enforcing industry-led responsibility and transparency)

o Regular review of foundational frameworks to reflect new technologies and
challenges

o Leverage the range of tools and mechanisms to create a dynamic and
collaborative regulatory environment, exploring tools such as codes of conduct
and regulatory sandboxes, and multi-agency, cross-sector regulation
cooperation forums at national, regional, and global levels
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3. Conclusion



(Significant) updates since the publication (~2023)

COMPETITION CONSUMER PROTECTION

AUS: Digital Platforms Inquiry (ACCC), New Digital
Competition Regime

« AUS: Unfair Contract Terms Reforms, Strengthened online
safety, transparency in the data use, online business conducts

PRC: Revised Antitrust Compliance Guidelines,
Interim Provisions against Unfair Competition on
the Internet

* PRC: Implementing Regulations on the Consumer Rights and
Interests Protection Laws, Interim Regulations on Anti-Unfair
Competition on the Internet

INO: Regulation to strengthen oversight of KPPU * INO: Draft bill to update the Consumer Protection Law

* KOR: Amendments to the Consumer Protection in Electronic

Commerce Act, Consumer Protection for Users of Overseas
Platforms

MAL: Proposed Amendment to the Competition
Act 2010

THI: TCCT’s plan to focus on e-commerce and
revision of Trade Competition Act *  MAL: Amendment to Personal Protection Bill

UK: DMCC Bill and DMU in place to regulate SMS « THI: Public Hearing of the Lemon Law



Conclusion — Evolving with the digital economy

The main challenge for regulators in the digital, platform, and data economies is to prepare

against emerging risks without imposing regulatory burdens that hinder innovation and
investment.
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Approach policies Bridge siloed Make regulatory
holistically, considering policymaking, working objectives clear, rooting
the borderless nature of closely in collaboration them in principles and
digital economy with private sector and comprehensive

civil society participants frameworks
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